UNIVERSITY POLICY

Substance Abuse

Policy Type: Institutional Wide
Responsible Office: Human Resources
Effective Date: August 12, 1010
Revision Date: April 17, 2017

POLICY STATEMENT

All University employees, including full-time, part-time, and temporary employees, are covered by this
policy. Employment applicants are also covered as indicated below. As a condition of employment,
employees are required to abide by the terms of this policy. This policy primarily governs actions in the
areas of alcohol and drugs. Other University policies may be applicable in these areas to the extent that
they do not conflict with this policy. Certain employees may be subject to additional requirements under
state or federal law.

REASON FOR POLICY

As a part of its commitment to safeguard the health of its employees, to provide a safe place for its
employees to work, and to promote a drug-free community, Butler University establishes this policy in
regard to the use or abuse of alcohol and illegal drugs by its employees and applicants for employment.
This policy complies with the federal “Drug Free Workplace Act of 1988.”

ENTITIES AFFECTED BY THIS POLICY

Institutional Wide

POLICY APPROVAL

Human Resources

CONTACTS

Human Resources

Jordan Hall, Room 037 and 052
4600 N. Sunset Avenue
Indianapolis, IN 46208
Phone:317-940-9355
Email:askhr@butler.edu

DEFINITIONS

Illegal Drugs Drugs or controlled substances which are: (1) not legally obtainable; or (2)
legally obtainable, but not obtained or used in a lawful manner or in
accordance with a valid prescription. Examples of illegal drugs include, but
are not limited to, marijuana, cocaine, and hallucinogens. The term “illegal
drugs” also refers to mind-altering and/or addictive substances, which are
not sold as drugs or medicines, but are used for mind or behavior-altering
effect.

Legal Drugs Prescribed or over-the-counter drugs which are legally obtained and used
for the purpose or which they were prescribed and/or sold.

Drug Paraphernalia Includes raw materials, instruments, devices, or other objects intended for
introducing an illegal drug into the body.
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PROCEDURES

A. Drug Use Prohibitions

1.

The use, sale, purchase, possession, manufacture, distribution, or dispensing of illegal drugs
or drug paraphernalia on University property is against University policy and may result in
immediate termination.

All employees are prohibited from reporting to work or working if there are illegal drugs
present in the employee’s body. The presence of illegal drugs may be determined by an
applicable test, as outlined in Section E, “Testing of Applicants and Employees.” Employees
who violate this policy are subject to disciplinary action, up to and including termination.
Legal drugs may also affect the safety of the employee or fellow employees, members of the
University community, or members of the public. Therefore, any employee who is taking any
legal drugs which might impair his/her own safety or the safety of others, or the performance
of his/her responsibilities, shall advise his/her supervisor before reporting to work so that an
interactive dialogue can be held to determine whether any accommodation or modification of
responsibilities is appropriate.

Refusal to promptly submit to, cooperate with, efforts to tamper with, or failure to pass a
required drug test under this policy will result in disciplinary action, up to and including
termination.

B. Alcohol Use on Campus

1.

Possession or consumption of alcohol on campus is permitted only by those of legal drinking

age and on the following three conditions:

o Inthe privacy of one’s residence

o In the privacy of one’s office

o If the University authorizes the service of alcohol at a University-sponsored function or
event

It is expected that individuals will monitor their personal consumption of alcohol and they

will use common sense and good judgment in regard to the same.

In the State of Indiana, the legal age for the consumption of alcoholic beverages is 21 years.

Those under 21 years of age are considered minors and therefore cannot be given, sold, or

consume alcohol.

It is against University policy to report to work or to work under the influence of alcohol.

An employee will be considered under the influence of alcohol when, in the judgment of

his/her supervisor or other representative of the administration, the employee’s ability to

perform a job safely and effectively is affected by the use of alcohol. An alcohol test by

breathalyzer, blood test, or other scientifically-acceptable method may be performed if

deemed appropriate by the University. See “Testing of Applicants and Employees,” Part B,

Section 3 for the procedure.

Refusal to promptly submit to, cooperate with, efforts to tamper with, or failure to pass an

alcohol test required under this policy will result in disciplinary action, up to and including

termination.

C. Testing of Applicants and Employees

Testing of Applicants

1.

Applicants are considered final candidates for a position may be tested for the presence of
illegal drugs as a part of the application process. Testing is required for certain positions, such
as (but not limited to) ones requiring the operation of heavy equipment or University
vehicles, the operation of firearms, or work performed in potentially hazardous locations.
Applicants will be advised of the University’s pre-employment testing requirement in writing
prior to an offer of hire. Applicants will be asked to sign a release form (Attachment A). If an
applicant reuses, he/she will not be considered for employment, and the employment
application process will be terminated.

Any applicant who refuses promptly to submit to, cooperate with, tampers with, or fails to
pass the pre-employment drug test shall not be ineligible for hire.
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In the case of a positive drug test, the University has the prerogative to deem the individual
ineligible for hire. The University may, at its discretion, provide an applicant with an
opportunity to take a second drug screening. If the applicant declines the option to take a
second screening or the second screening is positive, the applicant shall be ineligible for hire.

Reasonable Suspicion Testing of Employees

1.

Testing based on “reasonable suspicion” should be based on specific objective facts and

reasonable inferences drawn from these facts in the light of experience. Factors which could

establish reasonable suspicion for testing include, but are not limited to the following:

o Direct observation of an individual engaged in the use of illegal drugs of the abuse of

alcohol.

A pattern of abnormal conduct.

Unusual, irrational, or erratic behavior.

Unexplained, increased, or excessive absenteeism or tardiness.

Sudden changes in work performance.

Repeated failure to follow instructions or operating procedures.

Violations of University safety policies or failure to follow safe work practices.

Unexplained or excessive negligence or carelessness.

Discovery or presence of drugs at his/her workplace.

Evidence of alcohol abuse while at work.

Odor or residual odor peculiar to alcohol or some drugs.

Conviction for an illegal drug related crime.

Conviction for an alcohol related crime.

Information provided either by reliable and credible sources or independently

corroborated.

o Evidence that an employee has tampered with or not promptly and/or fully cooperated
with a prior drug or alcohol test.

Employees may be required to submit to a drug or alcohol test is reasonable suspicion exists

that indicates that they have violated this policy or that their ability to perform work safely

and effectively may be impaired.

If a supervisor believes reasonable suspicion exists, the supervisor should report his/her

findings and observations to the Executive Director of Human Resources (HR) or another

representative of HR. The supervisor shall not direct the employee to take a test. HR will meet

with the employee to determine reasonable suspicion and, if appropriate, authorize testing.

Tests will be administered by a third (non-University) party.
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Post-Accident Testing of Employees

1.

Employees may be tested for the presence of drugs following a work-related accident or
injury, or any other occurrence that involves any of the these events: a fatality, an injury to an
employee or other individual, significant vehicle damage, and/or significant damage to other

property.

2. Post-accident alcohol testing shall not be done unless alcohol use by the employee is
suspected or indicated.
Additional Testing

1.

Additional testing may be required by applicable state or federal laws, rules, or regulations.

Testing Procedures

1.
2.

The employee (or applicant) to be tested will be asked to sign a release form (Attachment A).
The University shall transmit the request for a drug test to a testing facility that administers
such tests in accordance with guidelines established by the Susbtance Abuse and Mental
Health Services Administration of the U.S. Department of Health & Human Services.
Generally, the testing facility will test for the presence of cocaine, cannabis (THC),
methadone, opiates, amphetamine/methamphetamine, PCP, and MDMA.

If an employee refuses to consent to testing, fails to promptly cooperate with test requests,
fails to appear for testing, or fails to cooperate with the testing procedures, he/she may be
disciplined, up to and including termination. As stated above, if an applicant refuses or
engages in any of the foregoing actions, the hiring process will be terminated. An employee
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who refuses to consent to testing will be asked to sign a refusal-to-submit form (Attachment
B).

Employees who are tests will receive the results of the test. In the case of a positive drug test,
the University may, at its discretion, provide the employee with an opportunity to take a
second drug test for confirmation of results.

Any employee who adulterates the specimen or who otherwise attempts to affect a test result
or invalidate a test shall be terminated.

Urine collection procedures shall allow individual privacy unless there is a reason to believe
that a particular individual may adulterate or substitute the specimen to be provided, based
upon knowledge of prior substance abuse (e.g., a previous positive test), or based upon the
circumstances.

Disciplinary Action

1.

2.

In the case of a violation of this policy the employee will be disciplined, up to and including
termination.

The University may also require any employee who tests positive for drugs or alcohol to
attend an appropriate drug or alcohol counseling program. Failure to abide by attendance and
any other requirements established by the University will result in discipline, up to and
including termination.

The University may suspend employees, with pay, pending the results of a drug or alcohol test
or investigation.

Any employee having a second positive drug test during his/her employment with the
University generally will be terminated.

Investigation

1.

To ensure that illegal drugs do not enter or affect the workplace, the University may exercise
its right to search all vehicles, containers, lockers, or other items on University property in
furtherance of this policy. However, searches will be used only as a last resort and will be
limited in scope to actions and articles only related to the suspected policy violations.
Individuals may be requested to display personal property for visual inspection upon the
University's request.

Searches will be conducted under this policy only where the University has reasonable
suspicion that the individual has violated this policy.

Failure to consent to a search, promptly cooperate with a search request or failure to display
personal property for visual inspection may result in disciplinary action (up to and including
termination) or denial of access to University premises.

In the event of a suspected or actual violation of this policy, the University may also contact
appropriate law enforcement authorities. Individuals violating this policy may be prosecuted
if any crime was committed. Confiscated illegal drugs will be turned over to the authorities.

Conviction for Drug or Alcohol Related Crime

1.

A conviction for a drug or alcohol related crime may result in disciplinary action, up to and
including termination. In determining the appropriate action to take, the University will
consider University, and other factors related to the impact of the employee's conviction upon
the University. These decisions generally will be made jointly by the supervisor, dean, division
vice president, a representative of HR, and, if necessary, the University's President.

Federal law requires that any University employee who is convicted of a drug statute violation
arising out of conduct occurring in the workplace must notify the University of such
conviction within five (5) days after the conviction. Such notification should be given in
writing to the University's HR Executive Director.

Confidentiality

Results of an applicant’s or employee's test for the use of illegal drugs or alcohol shall be provided
to HR. In order to effectively address a drug or alcohol problem that an employee may have, it will
be necessary for HR representatives to consult with other persons in the process. However, such
results will be maintained in a confidential manner and shall be disseminated only on a need-to-
know basis.
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H. Drug Free Awareness Program

1.

SR SIS

The University will make information available to employees regarding a drug-free
workplace. This information will inform employees about the following:

1. The dangers of drug and alcohol abuse in the workplace.

2. The University’s policy of maintaining a drug-and-alcohol-free workplace.

3. Available drug and alcohol counseling and/or employee assistance programs.

4. The sanctions that may be imposed for alcohol and/or drug abuse violations.

B. If an employee has any question about this policy, he/she is encouraged to direct such
question to Human Resources Management & Development.

I. Education and Distribution of Policy

1.

A copy of this policy is provided to all faculty and staff new hires during orientation. A copy of
this policy is available in print in the HR office and online at the HR website
www.butler.edu/hr. A summary of this policy shall be provided in University faculty and staff
handbooks and may appear in other publications prepared by HR. Questions regarding this
policy may be directed to your department head, vice president, college dean, or a
representative of HR.

FORMS/RESOURCES

APPENDICES

HISTORY/REVISION DATES

Issue Date: August 12, 2010
Amended Date: April 17, 2017
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